In  support  of  its view FMC relies  on Judge George Koutras's  decision
in Medusa Cement  Company,   1  MSHC 2554,   (1980).     It   is   apparent   in  Medusa
Cement  that Judge Routes concluded that  the worn steeringi control   arm did
^oTTTesent a  real safety hazard.    I find to the contrary in  this   case:   thi
defective  parts,  that  is,   the  loose tie rods and  the  loose ball  joints  did
affect   safety.

For similar cases  construing the meaning of 30 C.F.R.  57.9-2 compare
Phelps Dodge Corporation, 4 FMSHRC 1078 (1982),   and Allied Chemical
Corporation. 4 FMSHRC 503 (1982).

The citation should be  affirmed.

The parties do not   address  the proposed civil  penalty of $106.
Considering the statutory criteria,  30 U.S.C.  820(i),   I deem  that   the
proposed penalty is appropriate.

CITATION    575955

This citation alleges a violation of Title 30,  Code of Federal
Regulations,  Section 57.12-16 which provides as   follows:

Mandatory.    Electrically powered equipment  shall  be
deenergized before mechanical work is done on such -
equipment.    Power Switches  shall be  locked out  or
other measures  taken which  shall  prevent   the equip-
ment  from being energized without  the knowledge of
the individuals working on it.     Suitable warning
notices  shall  be posted  at  the power  switch  and  signed
by the individuals who are  to do  the work.     Such   locks
or preventive devices  shall be removed  only by the
persons who  installed  them or by authorized  personnel.

The evidence: before the FMC electrician began to soder the  lines  on
the 480 volt air conditioner he turned the electrical  switch  to "off."   (Tr,
3-6,  8).    The air conditioner could not become operational with  the  switch
off (Tr.  15).    But the unit  remained energized where  the  lines  entered   it
and at  the top of the contactors (Tr.   17,  20),

As he was sodering the electrician's  left  arm was  two  feet   from the
energised portion of the unit  (Tr.  30).     It was  not  necessary  to have   the
unit energized in order to soder the lines  (Tr. 48).

The center and bottom cover plates were  removed because   the worker
intended to attach his air-conditioning hoses   to  the high  side  pressure
valves (Tr.  15, 43).    The electrical  switches  in  the motor  control  center
controlling this unit were not  tagged or  locked out   (Tr.  32).

DISCUSSION

p      The evidence establishes  a violation of the regulation.     The 480 volt
lines            ^ WaS ^ deenergized before the FMC electrician sodered   the

1820ty   to  be   assessed
